STATE OF ALABAMA

County of __________
MEMORANDUM OF AGREEMENT BETWEEN

THE ________ COUNTY COMMISSION

AND __________ COUNTY SHERIFF ___________
AND RESOLUTION ADOPTING AGREEMENT

                THIS AGREEMENT is entered into between the ________ County Commission (hereinafter referred to as Commission) and ________ County Sheriff ________ (hereinafter referred to as Sheriff).  

                WHEREAS, in 20__ the Sheriff entered into a contract with the United States Marshals Service, more specifically identified as Intergovernmental Agreement No. __________, and modified on ______, to add the Eastern District of Tennessee, and again on _______, to add Immigrations and Customs Enforcement (“ICE”) (which original contract and amendments thereto shall hereinafter be referred to as “Agreements”); and

                WHEREAS, the Commission and the Sheriff have agreed on the division of the income which is to be derived from the Agreements to house federal inmates; it is

                THEREFORE MUTUALLY AGREED that in consideration of the mutual covenants and promises referred to herein and in further consideration of the execution by the parties hereto of the Agreements, which are incorporated herein by reference, and made a part hereof as if set out verbatim herein, and for other good and valuable consideration, the receipt of which is specifically and directly acknowledged by both parties, the Commission and Sheriff agree to, and promise and covenant to be bound by, the following Resolution: 

RESOLUTION OF THE __________ COUNTY COMMISSION


The ________ County Commission and the ________ County Sheriff are hereby entering into this agreement regarding the housing of federal inmates, federal proceeds derived therefrom and matters related thereto. This agreement includes but is not limited to matters related to the receipt and distribution of all revenues received from the Federal Government for the housing of federal inmates. This agreement binds the parties to a distribution of all revenues collected for the detention and housing of federal inmates under the above referenced agreements and any future agreements between the County and the Federal Government. The ________ County Commission, having heretofore constructed a quality detention center, and the ________ County Sheriff, ________, having, through his efforts and relationships with the United States Marshals Service, made the financial arrangements with the federal government for this endeavor possible, both parties anticipate that this endeavor will benefit all citizens of ________ County.  The ________ County Commission manages the local governmental operations of ________ County and the Sheriff, ________, manages the operation of the ________ County Detention Center. Since both parties provide a different but essential role in their respective positions, it is proper that both parties should reap a financial benefit to enhance their respective operations.  For this reason, the ________ County Commission and the ________ County Sheriff agree to the following:

1. All proceeds (including housing, transportation or other) collected from the housing of federal inmates in the ________ County Detention Center shall be deposited into the __________ County General Treasury account and directed immediately to a special fund, held by the County, called the Federal Inmate Fund, and such proceeds shall be used only for expenses as noted in this agreement.  After deposit, such proceeds shall be distributed between the Commission and the Sheriff as follows: 

a. First, all expenses directly attributable to the housing of federal inmates shall be paid from these proceeds as they are incurred.  These expenses shall include, but not be limited to: salaries and benefits for additional personnel currently paid from the Federal Inmate Fund (or their replacements), training for said personnel, and any other costs that are directly attributable to the operation of housing federal inmates, as well as the expenses of the additional deputy sheriff position currently held by Sethe Greene (or his replacement), including wages, overtime, fringe benefits, uniforms and fuel for vehicle.

b. Second, $30,000 shall be transferred to the Commission’s Jail Operating Fund as part of the normal operating budget of the County Detention Center.

c. Third, expenses incurred over and above the monthly detention center operating budget shall be transferred to the Jail Operating Fund on a monthly basis.  It is the intent of this section to only transfer the amount necessary to bring cash deficits in the Jail Operating Fund to a zero balance after all monthly appropriations, revenues and expenses have been accounted for and recorded.  As long as there is a cash balance in the Jail Operating Fund at the end of each month, no additional amounts under this section shall be transferred to the Jail Operating Fund. 
d. Fourth, after the payments required under paragraphs (a), (b), and (c), the remaining proceeds, if any, shall be divided equally as follows: 

i. Fifty percent (50%) of the proceeds shall be transferred into a special account entitled “__________ County Sheriff’s Fund – Federal Detainee Fund” solely in the name and direct control of the Sheriff to be expended in his sole and absolute discretion for law enforcement.  Any funds in the __________ County Sheriff’s Fund – Federal Detainee Fund that are not expended at the end of a fiscal year shall be carried over and added to the __________ County Sheriff’s Fund – Federal Detainee Fund for the next fiscal year.

1. The Sheriff understands and agrees that he shall pay, from his 50% of the federal funds received by him, pursuant to this agreement, all additional future employee costs for any and all additional employee positions hired and/or created by him.  

ii. Fifty percent (50%) of the proceeds shall be transferred by the County into a special fund entitled “County Law Enforcement/Jail Fund.”  Proceeds accumulated in this fund shall be used for any expenditure associated with the law enforcement functions of the Sheriff Office and the County Detention Center at the direction of the County Commission.  After payment of interfund loans between the General Fund and other Sheriff and/or Jail Funds held by the County, at least 25% of these proceeds shall be set aside for the capital needs of the __________ County Detention Center.  Any funds in the County Law Enforcement/Jail Fund that are not expended at the end of a fiscal year shall be carried over and added to the County Law Enforcement/Jail Fund for the next fiscal year.

iii. The interfund loan payment of $1,000 currently being paid from the Special Jail Fund back to the General Fund shall cease and be redirected to other Sheriff/Detention Center expenditures upon execution of this agreement and the first receipt of Federal Inmate Funds by the County under this agreement. 
2. At the end of each calendar month, the Sheriff shall bill all entities for which federal inmates were housed in the County Detention Center during that month and shall contemporaneously therewith send a copy of each bill/invoice to the Commission.  Each federal entity for which contract inmates are housed shall be instructed to send payment therefore directly to the __________ County Treasury account.  Any payments therefore sent directly to the Commission or the Sheriff shall be deposited directly into said account the same day as received.  The Commission and the Sheriff shall monthly provide each other a summary of the amounts actually received for the housing of federal inmates by the Sheriff of said __________ County Detention Center.  The Commission and the Sheriff shall take appropriate actions if and as necessary to obtain payment of any past due or unpaid amounts for the housing of federal inmates.

3. The parties shall provide each other with the receipts and expenditures and balances of any of the accounts or funds made a part of this contract monthly by the 10th of each month.

4. Fifty Per Cent (50%) of any accumulated Federal Proceeds held by the Sheriff of __________ County as of the 31st day January, 2011 shall be retained by the Sheriff for expenditures as set out in paragraph 1.d(i) above.  The remaining Fifty Per-Cent (50%) of said proceeds held by Sheriff shall be paid directly to the County Treasury by the Sheriff on or before the 31st day January, 2011  to be used by the County as setout in paragraph 1.d(ii) above.

5. The County Commission shall not unilaterally reduce the amount of any revenues or services currently provided by the County Commission to or for the Sheriff and the Detention Center due to federal monies received by the Sheriff for the housing of federal inmates.

6. This Contract shall be perpetual in nature so long as Federal Inmates are being housed by the __________ County Detention Center; however this Contract shall be subject to termination as herein provided and shall be readdressed at least every 5 years.

7. Modification of the terms of this Contract by the County and the Sheriff may be made only in writing as mutually agreed upon and executed by each of the parties hereto.

8. Any amendments or modifications to any existing agreements or future agreements shall be executed by the County and the Sheriff and neither the Commission nor the Sheriff shall unreasonably withhold its or his signature.

9. This Contract may be terminated at any time by any mutual agreement of the parties hereto.

10. This agreement shall be governed by and in accordance with the laws of the State of Alabama.

11. In the event that one or more of the provisions contained in this Contract shall, for any reason, be held by a court of competent jurisdiction to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality or unenforceability shall not affect any other portion hereof and this Contract shall not be construed as if such invalid, illegal, or unenforceable provision was not and had never been contained herein.  However, the parties hereto shall take whatever steps are necessary to effectuate the clear intent of the parties including, but not limited to, seeking and supporting the passage of a local law by the Alabama Legislature to carry out the intent of the parties.

12. Any unresolved disputes between the Commission and the Sheriff as to the implementation and utilization of this Contract shall be resolved first by mediation by a mediator mutually agreed upon by the parties, then by utilization of mandatory arbitration, pursuant to the rules and regulations of the American Arbitration Association, the cost of which shall be borne equally by the parties hereto.

13. The negotiation and preparation of this Contract has been a collective effort of the parties and the Contract shall not be construed more severely against one party on account of the identity or affiliation of its negotiators or drafters.

14. This agreement may be executed in two counterparts, one for each party hereto, each of which shall constitute an original, and all of which, when taken together, shall constitute but one agreement.

15. This agreement shall be binding upon and shall inure to the benefit of each of the parties hereto and their respective successors, if any.

PASSED AND ADOPTED THIS _________ DAY OF ________________.
                                                          _______________________________________
                                                          ________, Commission Chair
                                                    
_______________________________________
                                                          ________, Commissioner – District I

                                                  
_______________________________________
________, Commissioner – District II

                                               
_______________________________________
                                         

________, Commissioner, District III

                                           

_______________________________________
                                         
________, Commissioner – District IV

ATTEST:

_________________________________________

________, County Administrator

                Approved and agreed prior to passage by the __________ County Commission:

_________________________________________

________, Sheriff of __________ County
