INVESTIGATING ACCIDENTS ON COUNTY ROADS

When most of us or our family members are involved in a vehicle accident, it becomes very personal to us very fast.  We want to know everything about the accident now.  We want to know who the other drive is and the story behind that driver.  We want to know where that driver was going, where that driver was coming from, whether the driver was texting, whether the driver was talking on the phone, or there was anything else that was distracting the driver at the time of the accident.  We want to know how fast the driver was traveling, whether the brakes on the vehicle were working and whether the vehicle was otherwise in good repair.  We also want to know if the other driver has a valid driver’s license, whether it had ever been suspended, whether the driver had a bad driving history, whether the driver had insurance, and whether the driver has ever been in another accident before.  In addition, we usually will call our insurance company immediately who will further investigate the accident very soon after the accident occurred.  The insurance company will generally send an in-house adjuster or an independent adjuster to make photographs of the vehicles, attempt to take statements of the drivers and all witnesses, as well as photographs of the accident scene if necessary.  Immediacy is the key in most accident investigations.  Over time, independent witnesses’ recollections fade and drivers of the vehicles and their passengers’ memories also tend to fade or their stories change once they have had an opportunity to talk to relatives or a lawyer.


This general premise is also true when county vehicles are involved in accidents with other private vehicles.  There is usually a statement taken of the county driver by someone at the county and a drug and blood alcohol test is given to the county driver.  Counties immediately report accidents to their insurance carriers who then have claims representatives begin to investigate an accident almost immediately.  That investigation usually involved the taking of statements of the driver, attempting to get a statement from the other party and any witnesses that may have been present or had an opportunity to see the accident happen.  In addition, there is an effort to get medical authorization forms to get medical records of other parties involved as well as lost wage documentation and information regarding the driving history of the other driver.  Again, immediacy in investigation is necessary and usually yields information whether good or bad which may be reliable throughout the course of certain litigation.

Accidents that occur on county roads rarely get the benefit of an early investigation.  As you are aware, a person injured or killed in an accident on a county road has two years in which to file a lawsuit against the county.  They also have one year from the date of the accident to file a notice of claim against the county.  Since the filing of a notice of claim against the county, within one year from the date of the accident, is a prerequisite to the filing of a lawsuit, claimants virtually always do file a claim with the county within a year of the date of the accident, submitting the fact that there was an accident and submitting a claim against the county.  Very often, that is in the eleventh or twelfth month after an accident.  It takes that long sometimes for claimants to get to a lawyer and for a lawyer to get around to filing a claim.  Unfortunately, when individuals unknown to the county have accidents on county roads, it may be as much as a year before the county ever becomes aware that an accident occurred.  There are some exceptions where claims are filed fairly closely after the date of the accident.  However, in those cases where a claim is file almost a year after the accident, many counties and their insurers are at a serious disadvantage with regard to obtaining good reliable information and documentation concerning an accident.  For example, if the accident involves a pothole, that pothole may have been patched since then.  If the accident involves a low shoulder, the low shoulder may have gotten worse or remedied since the date of the accident.  If there is a situation where there is vegetation obstruction at an intersection, that vegetation is rarely the same height ten, or eleven, or twelve months after an accident occurs.

Most counties and county engineers are getting much more proactive in investigating accidents on their roads even before there is a claim filed against a particular county.  In the years past, many county engineers and county commissioners did not necessarily want to go to the accident scene to fully investigate an accident because they thought that their presence at the accident scene and their investigating of the accident may make the claimants or their families more willing to think that there is something wrong with roadway and more willing to file a claim.

In addition, counties are at a huge disadvantage in that they are not automatically notified every time an accident happens on a county road.  Many accidents on county roads involving fairly significant injuries do not become known to counties until a claim is filed some numerous months later.  There are however more high profile accidents involving deaths or serious bodily injury that are made known and discussed in the community fairly shortly after an accident occurred.  It is essential in those types of situations that counties take some action to investigate an accident early, before memories fade, before road conditions change, and before the salvage of the vehicles involved in the accident is sold by insurance companies and then disposed of.  The salvage of a wrecked vehicle can provide the county’s expert accident reconstructionist with a wealth of information regarding speed, angle of impact, impact speed, and many other helpful issues.  In addition, more State Troopers carry a camera in their vehicle and photograph virtually every accident site and the vehicles involved in almost all accidents involving death or visible bodily injury.  Those photographs can contain a wealth of information about the cause or logistics of an accident.

Most accidents on public roads involve one or more of the following factors:


(1)
road conditions;


(2)
human behavior factors; and


(3)
vehicle issues.


Accident investigation is the key in many cases to obtaining a good result in a roadway liability case filed against a County.  Traffic accidents are extremely confusing events.  How they occur, who or what caused them, and why they occurred are usually facts that law enforcement must determine.  Even though the investigating law enforcement agency will investigate and prepare a report, they frequently don’t adequately document or photograph road conditions.

The following we believe may be some helpful tips as to how a county can begin an accident investigation early on:
· If you learn of an accident on a county road, go to the accident site.

· Prompt arrival at the accident scene is desired.

· Be careful on the way to the accident site.  You are an outsider to the investigation.  Law enforcement will want you to stay out of the way.  Sometimes letting law enforcement know that you are the County Engineer or Assistant Engineer will help you have access to the accident.

· Note the road number.

· Note the GPS location if possible.

· Note the weather conditions at the accident site.

· Note visibility at accident site (i.e., fog or mist).

· Note the time of the accident as close as you can and the lighting conditions.

· Note the roadway condition at the place of accident (i.e., dirt, paved, tar and gravel/wet or dry).

· Note the road design in the area of the accident (i.e., curve, straight, hillcrest, on incline or decline).

· Note width of road.

· Note shoulder condition (smooth, broken, low shoulder).

· Note condition of surface of dirt road – smooth, washboard, rutting, potholes.

· Note condition of paved or tar and gravel road at or near accident site, i.e. smooth, potholes, rutted.

· If wet, note if road surface retains water.

· If in a curve, note generally superelevation.

· Take photographs and videotapes of accident site, preferably with vehicles present (Remember, law enforcement doesn’t want you there.  Stay out of the way).

· Identify all vehicles involved, i.e., make of car, color of vehicle, and license plate number.

· If possible, try to determine direction of travel of vehicles.

· If drivers/occupants of vehicle/vehicles are still present, note a description of each and physical issues they exhibit.

· Note the conduct and statements of drivers/occupants at scene if possible as well as any signs showing sobriety, impairment, fatigue or exhaustion.

· Note speed limit (posted or unposted).

· Note any debris from the vehicles on or off road.

· Try to establish the facts surrounding the accident:

· What happened?

· Why the accident happened?

· Who was/were the drivers and occupants?

· Sketch out accident site, direction of travel of vehicles, location of rest of vehicles, and approximate distance to nearby landmarks.

· Describe any signing or traffic control devices at and in advance of each side of the accident site.

· After the law enforcement officer concludes his investigation, try to get his initial assessment of who and what caused accident.

· Try to ascertain if there are any road conditions that caused or contributed to the accident.

· If you can obtain the name of the driver and date of accident, you can order a copy of the Accident Report from the Alabama Law Enforcement Agency for $15.00.  

· That document will provide you much of the information referenced above.

· Once you obtain the Accident Report, a proof sheet of the State Trooper photographs can be ordered and then complete prints of selected photographs.

· Call your insurer if you think a road condition was involved.  They may want to send a claims representative or accident reconstructionist to the scene to investigate, depending on the severity of the injuries.

· Check county records to ascertain if any recent complaints were made to the county re: any alleged problem with the road.

· Check county records to ascertain any recent maintenance/signing activity on road.

· Check any accident frequency reports from the State Department of Transportation to ascertain if other accidents have occurred at that location.  If there have been frequent accidents, the other Accident Reports can be obtained to compare with current Accident Report.

· Note names, addresses, and contact information on witnesses to accident.

· Make a description of all damage to vehicle and property.

· Try to obtain insurance information on drivers.
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